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Executive Summary

In the past year, Michigan, like much of the

nation, experienced unprecedented crises,

from the COVID-19 pandemic to the civil rights
protests against racial injustice. As a result,

many issues were brought to the forefront of
national attention—especially within the criminal/
legal system—including inadequate health and
preventative care for people who are incarcerated,
the large budgets of law enforcement agencies,
and the incarceration of children. Calls from the
field to bring about changes to the criminal/legal
system intensified as the moment necessitated the
urgency for reform and transformation.

Leading up to 2020, efforts to reform Michigan’s
criminal/legal systems were under way, from

the work of the Task Force on Jails and Pretrial
Incarceration to Raise the Age. Like the rest of the
nation, however, the pandemic exposed the need
to bring about structural changes to the criminal/
legal system. Fortunately, local and national
advocates, funders, practitioners, and researchers

were coalescing to develop strategies to bring
about meaningful changes to the way Michigan
responds to crime and promotes public safety.
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This report sought to illustrate a comprehensive
and objective snapshot of Michigan’s adult and
youth criminal/legal systems using data to provide
a roadmap and baseline to assist stakeholders
interested in advancing change within Michigan’s
adult and youth justice systems. When the authors
started this project, they were aware that the

lack of data would result in an incomplete picture
of systems in the State. The culmination of this
research and analysis confirmed just how much
information is missing, and how much is unknown
to the public and practitioners about Michigan’s
justice systems.

Despite these limitations, the data and research
surfaced emerging issue areas within Michigan’s
adult and youth criminal/legal systems and
opportunities to bring about change, including:




Data accountability, integration, and
transparency: The need to integrate different data
systems is evident, as there are numerous systems
that capture information across the criminal/

legal continuum at the county, municipal, and
state levels. These data need to be accessible to
the public. The current status of data has public
policy implications, as policies are being crafted
and informed by incomplete datasets. The authors
produced an addendum to this report, “Issues
with Data in the Criminal/Legal System for Adults
and Youths,” that focuses solely on data.

Behavioral health and the criminal legal system:
Improving system and service integration is
necessary to increase diversion, deflection,

and treatment continuity for individuals with
mental health and/or substance use diagnoses.
Recognition and identification of these issues is
the first step. Alternatives to confinement that
lead to better and more sustained outcomes for
the individual and the system should be a priority
in every community.

Future involvement with the adult and youth
justice systems: The child welfare system serves
as the entry point to the youth justice system for
some children, particularly for children of color
and for females. While the risk of adult criminal
justice involvement is high for all youth with
delinquency petitions, the rates are particularly
concerning for young people with a history of child
abuse and neglect.

Geographic and demographic shifts in
incarceration: Despite crime decreasing, jail
incarceration rates have been increasing in the
state. Rural jail incarceration rates have increased
in recent years. Incarceration rates of women are
increasing.

Lengthy sentences: Michigan’s prison population
decreases are offset by the growth in average
minimum sentences. This issue is exacerbated

by the fact that Michigan requires that people
incarcerated in state prisons serve 100 percent of
their minimum sentence.

Prison expenditures: The budget of the Michigan
Department of Corrections increased 14 percent
between 2005 and 2019, despite decreases in the
prison population and the closure of 15 prisons
between 2009 and 2021.

Racial disparities in youth justice: While overall
arrests are declining among all youth, Black youth
are arrested at over twice the rate of White
youth. Black youth accounted for 16 percent of
the general population and 35.3 percent of the
population with delinquency petitions.

Youth in the justice system: The total number
of youth involved the youth justice system is
unknown because court caseload counts do not
include youth who have been deflected from
system involvement or diverted from court
processing.

The information and data within this report was
collected from many primary and secondary
sources. It should be noted that, as with all data,
the reliability and integrity of this data depends
on the information in the data systems. However,
those of us working with these administrative
data sets continue to say, “if this is the only data
available, then this is where we have to start.”
Administrative data is often used for policy-making
purposes, without examination of limitations
and flaws. Here, we highlight limitations within
the current administrative data sets and offer
recommendations on how to create stronger,
consistent, and reliable data across counties and
the varying legal/judicial intercepts.
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Sentencing guidelines and straddle cells

In 1998, the Michigan legislature enacted sentencing guidelines to provide judges with recommendations
for the minimum term of a sentence for individuals convicted of felonies.!* The guidelines included a
scoring system to determine the recommended minimum sentence range, with three elements required
to determine a sentence for felonies: crime class, offense variables (OV), which seeks to quantify specific
circumstances around the offense, and prior record variables (PRV), which seeks to quantify criminal
history. After applying the guidelines, one of three sentencing groups is determined: prison, straddle cell, or
intermediate sanction (see Figure A).

Michigan’s Sentencing Guidelines are complex—there are nine offense classes resulting in nine different
grids, with 33 scoring choices across PRV and 76 scoring choices across OV. Prison sentences (minimum/
maximum) are straightforward. State statute sets the maximum sentence for each offense, and it is the
parole board’s decision whether the person will be released at, or near, the minimum sentence length

set by the court. Intermediate sentences can involve several non-prison scenarios (e.g., jail, probation,
treatment, fines/fees, or combinations of two or more). However, if someone falls into a ‘straddle’ cell, the

judge can determine if the individual is sent to prison or will receive some type of intermediate sentence.

* Straddle cell sentencing determination provides the most judicial discretion

and potentially the highest cost savings for the State. If someone in a straddle
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cell is sentenced to probation rather than prison, savings would result primarily
from reducing the number of persons sent to state prison. As such, straddle

cell sentencing became a focus of the Criminal Justice Policy Commission

(CJPC) from 2018 to 2019. The CJPC found individuals were more likely to

be sentenced to prison based on several factors:*® the location of the circuit
court where the sentence was imposed; the type of crime;® attorney status
(retained or appointed); conviction method (found guilty at trial or pled guilty);

the individual’s history of alcohol abuse; and the individual’s race, gender, age,

and employment status (see Figure B).

Figure C portrays which courts were over or below the state average on the number of individuals scoring
within a straddle cell received a prison sentence. The court districts shaded in blue were the courts that
were above average in terms of sending individuals to prison when their sentencing guidelines were in the
straddle cell range; those in the brown hues were below the state average; and those that were White were

at the state average.

“The guidelines were developed by a Sentencing Commission, which was formed in 1994 by the legislature with the charge to “develop sentencing guidelines which
provide protection for the public, are proportionate to the seriousness of the offense and the person’s prior record, and which reduce disparity in sentencing
throughout the state.” The guidelines created by the Commission were based on judicial guidelines that were developed by the Supreme Court of Michigan in 1984,
which in turn were based on a 1979 analysis of Michigan sentencing. The Sentencing Commission intended to provide ongoing monitoring and recommendations
regarding the guidelines, and to define specific terms for probation revocations and guide the supervision violations process. The last formal meeting of the Sentencing
Commission, however, was in 1997, and the Commission subsequently dissolved when the terms of the members expired. The Commission was officially disbanded by
the legislature in 2002.

The CJPC study examined Class B through E felonies placed in the same straddle cell (same grid, PRV and OV cell).

% Felony offenses are classified into six groups: 1) Crimes against a person, 2) Crimes against property, 3) Crimes involving a controlled substance, 4) Crimes against public
order, 5) Crimes against public safety, and 6) Crimes against public trust.
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Figure 4.2: Arrests by race
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Figure 4.3: Arrests by gender
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Figure 4.8: All authorized petitions by county

Data Source: Judicial Data Warehouse (2009-2019)

Figure 4.9: All authorized adjudicated petitions

Data Source: Judicial Data Warehouse (2009-2019)
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Figure 4.10: Petitioned offenses
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Figure 4.11: Percent reduction in petitions and adjudicated petitions from 2009-2019
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Figure 4.12: Adjudicated offense type: overall and race comparison
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To understand variations in the types of offenses
committed, six categories of delinquency petitions
were explored: drugs/alcohol, weapons, motor vehicle,
incorrigibility, person-related, and property-related
offenses. All other delinquency charges are combined
into an “other” category. It is important to note

that because of data limitations and the variations

in individual counties’ contributions to the Judicial
Data Warehouse (JDW), these analyses are limited to
only adjudicated offenses. This limitation accurately
captures all adjudication petitions reported by
individual counties.

Figure 4.12 displays the overall distribution of
adjudicated offenses and the adjudicated offenses for
Black and White youth. Youth are most likely to be
adjudicated for person-related offenses (41 percent),
property-related offenses (33 percent), drug- and
alcohol-related offenses (16 percent), and incorrigibility
(16 percent). There are some clear differences by
race. Black youth are more likely to be adjudicated for
person- and property-related offenses, while White
youth are more likely to be adjudicated for drug- and-
alcohol related offenses and incorrigibility.

[/

The JDW data was then used to investigate if there
are any racial disparities with regards to the risk of
adjudication. As displayed in Figure 4.13. Black youth
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